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STATEMENT OF THE CASE 
Nature Of The Case 
Lori Elizabeth Lovely appeals from her convictions for trafficking m 
marijuana and possession of methamphetamine. 
Statement Of The Facts And Course Of The Proceedings 
The state charged Lovely with trafficking in marijuana and possession of 
methamphetamine. (R., pp. 41-42.) She moved to suppress evidence, claiming 
police had illegally seized and searched her luggage, in which she was 
transporting contraband. (R., pp. 56-67.) The state invoked the automobile 
exception because the luggage was on a bus that had temporarily stopped while 
traveling through the state. (R., pp. 76-86.) The court held an evidentiary 
hearing (R., pp. 88-90), after which it denied the motion (R., p. 91). 
The court found the following facts: A bus line employee opened the 
luggage compartment to adjust the luggage in a bus stopped in Boise. (Tr., p. 
86, L. 25 - p. 87, L. 3.) He detected the strong odor of marijuana coming from a 
red bag. (Tr., p. 87, Ls. 4-5.) He called the police, who responded with a drug 
dog. (Tr., p. 87, Ls. 5-13.) An officer also smelled the odor of marijuana coming 
from the bag and the dog alerted on it. (Tr., p. 88, L. 8 - p. 89, L. 23.) The 
officer took the bag to an office in the station, where he broke a small lock on the 
zipper and opened the bag and found approximately 20 pounds of marijuana. 
(Tr., p. 89, L. 24 - p. 90, L. 6.) The luggage claim attached to the bag revealed 
that it belonged to Lovely, who had checked another bag as well. (Tr., p. 90, L. 
6-10.) The bus line employee retrieved that bag for the officer. (Tr., p. 90, Ls. 
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11-13.) This bag also smelled of marijuana. (Tr., p. 90, Ls. 13-15.) The officer 
searched it and found several more pounds of marijuana. (Tr., p. 90, Ls. 15-18.) 
The district court held that the officer had probable cause to search luggage, 
and that the search was therefore reasonable under the automobile exception. 
(Tr., p. 92, L. 2 - p. 96, L. 19.) 
The case proceeded to jury trail, at the conclusion of which the jury 
convicted Lovely of trafficking in marijuana and possession of methamphetamine. 
(R., pp. 99-114.) Lovely filed a timely notice of appeal from the judgment. (R., 
pp. 147, 156.) 
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ISSUE 
Lovely states the issue on appeal as: 
Did the court err by denying the motion to suppress because 
the automobile exception did not apply to the checked and stowed 
luggage of Ms. Lovely, as the bus was not readily moveable by Ms. 
Lovely and she retained a reasonable expectation that her luggage 
would not be opened and searched by the police? 
(Appellant's brief, p. 6.) 
The state rephrases the issue as: 
Is Lovely's argument that the automobile exception did not apply to the 
bus because she could not personally drive it without merit? 
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ARGUMENT 
Lovely's Argument That The Automobile Exception Does Not Apply To 
Containers Belonging To Passengers Is Without Merit 
A Introduction 
The district court concluded that police properly searched Lovely's bags 
pursuant to the automobile exception because those bags were in the luggage 
compartment of a bus and police had probable cause to believe they contained 
marijuana. (Tr., p. 84, L. 4 - p. 96, L. 19.) Lovely argues the court erred 
because she was not in control of the bus (Appellant's brief, pp. 8-9), because 
the bus follows a "predetermined route" (Appellant's brief, p. 9), and because the 
luggage was removed from the bus and in the control of the police before it was 
searched (Appellant's brief, pp. 9-10). These arguments should be deemed 
waived because they are unsupported by relevant authority. If not deemed 
waived, they should be rejected as contrary to relevant authority. 
B. Standard Of Review 
"The standard of review of a suppression motion is bifurcated. When a 
decision on a motion to suppress is challenged, we accept the trial court's 
findings of fact that are supported by substantial evidence, but we freely review 
the application of constitutional principles to the facts as found." State v. Colvin, 
157 Idaho 881, 882, 341 P.3d 598, 599 (Ct. App. 2014). 
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C. The Automobile Exception Applied To The Search Of Luggage Being 
Transported In A Bus 
The Fourth Amendment prohibits unreasonable searches and seizures. 
"A warrantless search is presumptively unreasonable unless it falls within certain 
special and well-delineated exceptions to the warrant requirement." State v. 
Kerley, 134 Idaho 870, 873, 11 P.3d 489, 492 (Ct. App. 2000) (citing Coolidge v. 
New Hampshire, 403 U.S. 443, 454-55 (1971 ); see also State v. Ferreira, 133 
Idaho 474, 479, 988 P.2d 700, 705 (Ct. App. 1999)). One such exception is the 
"automobile exception," which authorizes a warrantless search of a vehicle and 
the containers therein when there is probable cause to believe the vehicle 
contains contraband or evidence of criminal activity. California v. Acevedo, 500 
U.S. 565, 572 (1991 ); United States v. Ross, 456 U.S. 798, 824-25 (1982); State 
v. Tucker, 132 Idaho 841, 842, 979 P.2d 1199, 1200 (1999); State v. Yeoumans, 
144 Idaho 871,873, 172 P.3d 1146, 1148 (Ct. App. 2007); State v. Gibson, 141 
Idaho 277, 281, 108 P.3d 424, 428 (Ct. App. 2005). "Probable cause is 
established if the facts available to the officer at the time of the search would 
warrant a person of reasonable caution in the belief that the area or items to be 
searched contained contraband or evidence of a crime." Yeoumans, 144 Idaho 
at 873, 172 P.3d at 1148 (citing Ross, 456 U.S. at 823). 
In this case the police had probable cause to believe that two suitcases in 
the luggage compartment of a bus temporarily stopped at a bus depot in Boise 
contained marijuana. Because the police had probable cause to believe that 
contraband was being transported in a vehicle the search was within the scope of 
the automobile exception. Acevedo, 500 U.S. at 572; Ross, 456 U.S. at 824-25; 
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Tucker, 132 Idaho at 842, 979 P.2d at 1200; Yeoumans, 144 Idaho at 873, 172 
p at 11 Gibson, 141 Idaho at 281, 108 P.3d at 428; Alvarez v. 
Commonwealth, 485 S.E.2d 646 (Va. App. 1997) (applying automobile exception 
under almost identical circumstances). 
Lovely contends the automobile exception did not apply because she, as a 
passenger, did not have any control over where the bus was to be driven along a 
set route. (Appellant's brief, pp. 8-10.) She cites no cases 1 for this proposition, 
so this argument is waived. State v. Zichko, 129 Idaho 259, 263, 923 P.2d 966, 
970 (1996) ("A party waives an issue cited on appeal if either authority or 
argument is lacking, not just if both are lacking."). Even if considered, this 
argument lacks merit because the automobile exception applies even where the 
person asserting the Fourth Amendment violation was a passenger in the 
searched vehicle. Wyoming v. Houghton, 526 U.S. 295 (1999) ("We hold that 
police officers with probable cause to search a car may inspect passengers' 
belongings found in the car that are capable of concealing the object of the 
search."); State v. Johnson, 152 Idaho 56, 266 P.3d 1161 (2011) (automobile 
exception applied to suppression motion brought by person "lying down in the 
1 She cites the concurring opinion of a single judge who specifically notes that the 
automobile exception was not raised in the case. (Appellant's brief, p. 8 (citing 
State v. Ntim, 76 A.3d 370, 378 (Me. 2013) (Silver, J., concurring) ("The State did 
not argue that the 'automobile exception' to the Fourth Amendment's general 
warrant requirement applies in this case.").) Judge Silver also cites no authority 
for the statement Lovely quotes. The majority of the court assumed, for 
purposes of its analysis, that use of a drug dog to sweep the interior of a bus as 
part of an administrative safety inspection violated the Fourth Amendment. Ntim, 
76 A.3d at 373-74. Thus, even the facts of Ntim show it is not relevant authority 
in this case. 
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back seat" when the vehicle was stopped). Moreover, "whether a vehicle is 
mobile for purposes of the automobile exception is determined by an objective 
view of whether the vehicle's immobility is visibly apparent." State v. Gosch, 157 
Idaho 803, 808, 339 P.3d 1207, 1212 (Ct. App. 2014) (parked car was "mobile" 
for purposes of automobile exception because capable of moving under objective 
standard). Lovely's argument that the automobile exception did not apply to the 
bus because she did not have the ability to direct or guide it is meritless. 
Likewise, Lovely's arguments that the state could have gotten a warrant 
because the bus had a known destination and the police secured the luggage 
prior to searching it are made without any citation to relevant authority. 
(Appellant's brief, pp. 9-10 (citing a case dealing with interception of a mailed 
package and another case involving the search of a trailer being used as a 
residence, but citing no cases applying the automobile exception).) Because 
unsupported by relevant authority, these arguments are waived. Zichko, 129 
Idaho at 263, 923 P.2d at 970. Moreover, this argument is directly contrary to 
law. The Supreme Court of the United States has stated that probable cause to 
believe a vehicle contains contraband is enough "without more" to permit the 
search of a vehicle, and "in cases where there was probable cause to search a 
vehicle a search is not unreasonable if based on facts that would justify the 
issuance of a warrant, even though a warrant has not been actually obtained." 
Maryland v. Dyson, 527 U.S. 465, 467 (1999) (emphasis original, quotation 
marks omitted). Lovely's argument that the police could have obtained a warrant 
and therefore should have is contrary to well-established law. 
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This case involves a straight-forward application of the automobile 
exception Police developed probable cause to believe that marijuana was being 
transported on a bus in two pieces of luggage so they seized and searched the 
luggage. Lovely's arguments that she was a passenger and that the police could 
have obtained a warrant are waived because unsupported by any relevant 
authority. The relevant authority, uncited by Lovely's counsel, is directly contrary 
to her arguments. Lovely has failed to show error. 
CONCLUSION 
The state respectfully requests this Court to affirm the judgment of 
conviction. 
DATED this 14th day of September, 2015. 
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